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The right to testify on one's own behalf at a criminal trial has sources in several provisions of the”
Constitution. It is one of the rights that ‘are essential to due process of law in a fair adversary
process.’ Faretta v. California, 422 U.S. 806, 819, n. 15 (1975)”(Rock v. Arkansas, 483 U.S. 44, 51

(((1987

NI 72§77 INIDTA {7701 ,1N120 NNA0N2 YNYIN7 DYNI7 NINTIN N{73VNN 770 X' TYAT7 NIDIN D XD AN
an opportunity to be heard in his defense -- a right to his day in court” (re Oliver, 333 U.S.” :0owna
(257, 273 (1948
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Taylor v. lllinois, 484 U.S. 400, 415) ny=ann 7w 11 naina an'7n .("integrity of the adversary process
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19] .120N7 DWN17 NIWONN NIN N'D DY ,NN7'VN NN NI DUNIN NRRMN 7Y Y7 IT nINNXR 0T .1172
this method of impeaching the defendant’s credibility was fundamentally unfair... [as it]...“:anow
precluded the defendant from offering any explanation” (People v. Spinelli, 631 N.Y.S. 2d 863, 868
72N A'97 NNYONN NX NN MINI0 N'R7INXN no'wn D o1 At wizna L((N.Y. App. Div. 2d Dep't 1995
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the rule in Browne v Dunn, as widely accepted in common law jurisdictions, is that a party is”
required to challenge in cross-examination the evidence of a witness if he wishes to submit that the

."evidence should not be accepted
.(The Financial Services Authority v Asset L.I. Inc. [2013] EWHC 178 (Ch
["VD 77 N7 ,0200 NN NINTIN 17 79907 DaIN,DTYN 21T 7V XXN1 TYN WWXD 1D 7091 ,Browne mya
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if you intended to impeach a witness you are bound, whilst he is in the box, to give him an...”
opportunity of making any explanation which is open to him; and, as it seems to me, that is not only
a rule of professional practice in the conduct of a case, but is essential to fair play and fair dealing

"with witnesses

N7v TX 1D 12010 ,(Paul Mckeown,The Modern Law Of Evidence (2013-1 Adrian Keane 7w D1902
NDM NN 7277 N7¥ 09IWN IN D'VAYINND 12N NN |!ATNT7 NIN 2 X0 X7 L7710 XD 7Y nI07 0N NI 471N
R v. Cannan [1998] Crim LR 284, :*7/79n vownnn nxamy xnaTn IX11,204-203 ommy) 11 nTi712 v
imply acceptance of the evidence in“ - N"n>0ND ININD NNIDN NTI722 NPTA D70 1TV D R N0'ONN .(ca
Where the court is to be asked” - n'/>an nnId2a IX 7722 NrTa NY7N ATYN7 0N D .(nrwX nzn) “chief
to disbelieve a witness, the witness should be cross-examined; and failure to cross-examine a
witness on some material part of his evidence or at all, may be treated as an acceptance of the
.(truth of that part or the whole part of his evidence” (Markem v Zipher [2005] EWCA Civ 267

Allied Pastoral Holdings v. Federal mya 72080 09Wnn NI7YA TVIN XD X ,'7I00IND TN

,09I¥N 1Y TN 7NN )70 7w niewn’7 nionmin v ,Commissioner of Taxation (1983) 44 ALR 607

11 ,Reid v. Kerr, (1974) 9 SASR 367 |mya '7100IXN |'TN {709 DY NAIN .NITAYN NN VIA77 IN2INN WX
HYATYA!

a judge... is entitled to have presented to him... issues of facts that are well and truly joined on ...“
the evidence; there is nothing more frustrating to a tribunal of fact than to be presented with two
important bodies of evidence which are inherently opposed in substance but which, because of
Browne v Dunn has not been observed, have not been brought into direct opposition, and serenely

."pass one another by like two trains in the night
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