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0OWNN N 7Y .ARYIN NINID YIONN N7'NY 7D X7 7171 .AXPIN 0227 NINA 178D N71Y90 NN NINYT [NIY N0 ,N1IN
qX ,N7I¥n 7Y X7Un NIN'7UN NN NRZNT MIYN N X7 DN DIXY DN YIANE7Y19 0 10 DTN D NIAoan 717o0n 7'on7
JTINY7UN Nwyn VIR ANYAN NNED WIDNNT7 NIRNINNN NMYY LD NIWYT7 N9IXN iy 19 7y

|"IY2 771NN N7MY D NNR X7 ,V1A71 DY ,N12¥ND 0OWNN NTIA D2 IO DR XXN D7'NYN 7W 210780 NTyn

NTNTAN 98 D'NY71 N2 N7'NYA 121mi L nym" 7niv ,0my7 ,i7{7innn D, T .'7'7w 1T0ND wISNN7 vy Dron
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Where A has the right to control the actions of another and deliberately refrains from doing so, his inactivity"
.((may amount to actual encouragement" (Michael Allen Textbook on Criminal Law 228 (11th ed., 2011

Nn1ana 0D v 7w onimnx M (R v JF Alford Transport LTD [1997] 2 Cr App R 326) om7nn Thxa )2

IN7N 'WIONA ,NY'01 NIYY 7 2TID NPT 7¥ NIV VRN 178 DN .N12N2 DN 190N 1YXAY Ann 'wyn'7 Ni7aimn
DYD1N Y NXR ,DINN ,NDT DNIYIYT7 0ownn N Transport Act 1968-n nixain'7 121 ,(ny'oa ina 11in) tachograph
2D ,VA77 DNIYIYT7 UOYNN N ,D7IRI.NNN 'WYN DNIXT DNIYTIN ANJIN X7¥ DYON [A,00010 7¥ nNNn 'wyn7 NiNnKn

If the prosecution could show that the individual defendants, or either of them, knew that the drivers were"
illegally falsifying tachograph records, and if it could be shown that the individual defendants took no steps
to prevent misconduct it was open to the jury in the absence of any alternative explain, to infer that the
individual defendant whom they happened to be considering, and thus the company, was positively
".encouraging what was going on

yI'od ,TX'A Nj7'TiN 7100 [Ny 7w 0'7yan 'wxd N1y ywain ,(Wilcox v Jeffery [1951] 1 All ER 464) anx naj7na

NIYN 7217 ,NMAN NIXINA IX7'TIN,ONRD DTRN .N19NN NN YNAT7 INIX TTIYY 101 ,ONK DTR7 NINIY DAY NIYN D157
NV ,01'NA IN NINNL,TIAY! K71 {70Y1 N7 ,N1TN ININY 1@ 722,101 NNININ WX ,NNM0N N917N7 217281 Ny
INJ7'TINN NN DN WX ,DYNIN L[IDI070 21D ,MIj7N [NUNTA 'N{7'TINN Y'DIN ,ININY 17002 D' TAND ,NNT DY 02NN

N1DN NIX7 ,NYDINA NI D'01D M7 ,N'72IN 17¥ AW NIWR 'NIN DX 1DN1L,N9IVNN NTYA 119 NIX 727 ,TVIN Tiyan
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17 QAN NIWN NNONY7 YOI IR7'TIAN 1AV TITY nlinn ,)2'97 ,INiznananl

YN NN MW 00N 070N 1oon 7w Dy 1M L(R v Clarkson [1971] 3 All ER 344) qon maj7na
DIYN NNYYI ,NIYNIN NIV 07NN 7¥ DNYPIN NMIE7N NNIN12 DNNN D'7'N 1IYN2AY DAIN 'wWyn nwI7w7 YIrod Iy
NTTIY DAIND NYA DNINDI D ,NNJIN R7¥ ,NNINN 7Y NDDANN X'AILIYYIA 0N 12 3TN ,DIIND 'wyNnn {770 170N2 1N DY
1D DNIYIVYT7 DOYNN N VA7 ,1IVIVA DM 7'V DYNXIND NN

It is not enough, then, that the presence of the accused has, in fact, given encouragement. It must be"
".proved that the accused intended to give encouragement; that he willfully encouraged

:Hawkings 0oIwn 7w DMDAIDNAN IMAT DX ,NT W7NLINY,TIVI

Encouragement does not of necessity amount to aiding and abetting, it may be intentional or unintentional,"
a man may unwittingly encourage another in fact by his presence, by misinterpreted words, or gestures, or
by his silence, or non-interference, or he may encourage intentionally by expressions, gestures, or actions
intended to signify approval. In the latter case he aids and abets, in the former he does not. It is no criminal
offence or stand by, a mere passive spectator of a crime, even of a murder. Non-interference to prevent a
crime is not itself a crime. But the fact that a person was voluntarily and purposely present witnessing the
commission of a crime, and offered no opposition to it, though he might reasonably be expected to prevent
and had the power so to do, or at least to express his dissent, might under some circumstances, afford
cogent evidence upon which a jury would be justified in finding that he willfully encouraged and so aided and
.(abetted." (R v Coney [1882] 8 QB 534

NINDI D ,DINN ,YA{71 .NINMIDN NI2'01A ,N"WYN NIVINIMI N7'NY7 DN NNIT N0'DN NANL,NNAN NININD 28
NNYN 7Y NYINAT NIDNIY 7Y 0T 7V nywan NINT DNj7'90Nn ,nnxy'7wd ,nR ("mere presence") N1y DIj7na N'IRI7N
State v. Noriega,187 Ariz. 282 (Ariz. Ct. App., 1996); Fleming v. State,373 Md. 426 (MI. Ct. :n a1 am ,IX0)
App., 2003); Hall v. Commonwealth, 225 Va. 533 (Va. Sup. Ct., (1983) ;Kelley v. State, 279 Ga. App. 187 (Ga.
[N2 NI2'012 D ,NNAYN YINAYTZ AINX TTIY7 NIN 7Y N7y N2 NDI DTN AWND D VA7) NNT TY7 ,07181 .((Ct. App., (2006
7V NYINQT QNIYD ININYT WP TN 1D ,D'WYNN VINAT YN NN N{790N0 INDNINNY TA721 ,'AY7D N71V9 N1y 1IN NI
apleivh

When a defendant encourages another, he or she is more than merely present at the scene of a crime. [...]"
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‘encouraged' indicates a sufficiently active role in the criminal act such that criminal liability may validly be
imposed; it is the equivalent of conduct that 'by any means countenances or approves' the criminal actions
of another, thereby warranting that the actor in law be 'deemed an aider and abettor, and liable as a
.(principal" (State v. Richardson, 923 S.W.2d 301 (Mis. Sup. Ct., 1996

Ny N1 711X WX ,TNT7NN 7Y 1IN ,NO7INN 7¥ 17y .INNIN NN TN7N 7¥ INR N9{7N ,0Nj7NN ThNA D
7700 NN DR XD ;MM NN QI7NY7 DXD 7W N0 7Y YT ARD D ,Y3A71 .00 NO7NA LRI X ,VeNIn ,N97NN
NN Y¥2A7 DND NN AXD TTIV ,7102 .20YNNT7N YINd RN ,NNXY N9H7NN 17002109700 NN Y¥I7 NIIDNN XN INIYXNIN]
.(Stone v. State, 133 Tex. Crim. 527 (Tex. Crim. Ct. App., 1937) mxya mmn NX 97N X7 X ,N9 7NN nwyn

7v NNy 190N DTN ywain ,((State of Kansas v. Brown, 782 P.2d 1259 (Kan. App. Ct., 1989) 'nx naj7na
'WYN1 770 72 Nj7'7 N7 DYUNIN D VA7IW QX 7Y NINT .NINIZ MY 2 nYNINNY N0L{7 NI NDIY )01 ,N97N7 YI'0
1'NY TYNN NDIXD D, ININ IY'PINY DYIYINT 121N X7 109WN 17001 1D ,N1Y01 13NN DYXIN .N0L{7N 17002 N97NN
DIYIYT7 DOYNN N 1Y TA7 IWNINNY N9Y7NN 'Wyn NN YIINYT "My'73 NaIn 1'7y 070 X7 ,'7'9 |9IN] n0L71 21YN
:Mobley v. State, 227 Ind. 335 85.N.E.2d 489 (Ind. Sup. Ct., 1949 1 yaj7aw nx 0LL'Y ,0N{7 NI'TN]

While it is true that the mere presence of a person at the scene of a crime is insufficient to constitute him a"
principal therein, in the absence of anything in his conduct showing a design to encourage, incite, aid, abet
or assist in the crime, the trier of the facts may consider failure of such person to oppose the commission of

the crime in connection with other circumstances and conclude therefrom that he assented to the
".commission of the crime, lent his countenance and approval thereto and thereby aided and abetted it

N2IN 117N ,NT NN7N2 ,NdIN X7¥ D'YAYINT 1NaIn X7W 102 D19 791 N7 D DNj72 0OYNN N VA7 ,NT Y7 7y
.N7N NI2'012 ,OWNIN DX YIWINT Ny N N'71,71y97

S NMTR"NZMY 'yn DN XN TR-INE'WAN 078 NPYNd ,0My7 ,AUNN7 2wy N7my D ,Yamnn n n7iy 29
NIATAN M7NY IR , 20071 71971 yanal , DX ,7T0 7NN .05wNn D71V N'WYN NI791 N7 1T 'V Nj7'NYT7 TRYD

7Y DNYIN-IN 7N NN DNIYAYNY 7MY 121 'Y .DNYYA 7197 DNIN Nyl L, 0NNN 7Y Nva'oimn 7y ny'own

NN NIYNYT N1 ,70WN .A71Y97 AN DTN 7¥ NYanl DN ,TITY 'VA NPNN NATAN N7MYn 0K T-7Y NYXIANn NNy
JWUNT NTIN L[N (DD ,90 NYIN2 7WNn7 ,NinNn 7w 1T 7Y nnd0NY7 IX ,NPAIDN NIMN IN ,NNd0N7 NN2TAN N7’ NN
.NND0N NY'AN WX NININD IR ,NINK IPAIDN VAN 720 NNATAN N7 NYN DAY 'R .N'7X2 RXIDI,DMTN NIYNNAN] [IN'0
:(1998) 650 (1)21 19 Awx 2 178w NI 6713/96 n"wyd "nXIY DR DT W70 IR

I7'9N '7IN ,NAN20N2 N727NN ,NTI0N NINANT D717V X'DY QN ,INNDNINND D ,NIM NTI0NA DYXNIND 'ON XD 720 nayo”
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